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The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT (the “Secretary of State”);

(2) THE RODILLIAN MULTI ACADEMY TRUST, a charitable company incorporated
in England and Wales with registered company number 07990619 whose registered address
is at Longthorpe Land, Lofthouse, Wakefield, West Yorkshire, WF3 3PS (“RMAT"); and

(3) E-ACT, a charitable company incorporated in England and Wales with registered
company number 06526376 whose registered address is at 2-6 Cannon Street, London,
EC4M 6YH (the “Company™),

together referred to as the “Parties”.

INTRODUCTION

A. The Purston E-ACT Academy is an academy within the meaning of the Academies
Act 2010 (the “academy”) and is currently operated by the Company (a multi

academy trust).

B. The Secretary of State and the Company entered into a Supplemental Funding
Agreement in 2012 (the “Agreement”) for the maintenance and funding of the

academy (attached as Schedule 1).

C. It is proposed that, with effect from midnight on 31 August 2014 (“Transfer Date”),
RMAT will assume responsibility for the management and operation of the academy

in succession to the Company.

D. The Parties wish to novate the Agreement to RMAT and the Secretary of State and
RMAT wish to vary the terms of the Agreement subject to the provisions of this
Deed.
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LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the

Agreement, bear the meaning given to it in the Agreement.

NOVATION

2. The Company transfers all its rights and obligations under the Agreement to RMAT with
effect from the Transfer Date. With effect from the Transfer Date, RMAT shall enjoy all the
rights and benefits of the Company under the Agreement and all references to the Company

in the Agreement shall be read and construed as references to RMAT.

3. The references in the Agreement to the Master Funding Agreement between the Company
and the Secretary of State shall be read as a reference to the Master Funding Agreement

between the RMAT and the Secretary of State.

4. With effect from the Transfer Date, RMAT agrees to perform the Agreement and be

bound by its terms in every way as if it were the original party to it in place of the Company.

5. With effect from the Transfer Date, the Secretary of State agrees to perform the
Agreement and be bound by its terms in every way as if RMAT were the original party to it

in place of the Company.

OBLIGATIONS AND LIABILITIES

6. With effect from the Transfer Date, the Company and the Secretary of State release each

other from all future obligations to the other under the Agreement.

7. Each of the Company and the Secretary of State release and discharge the other from all
claims and demands under or in connection with the Agreement arising on or after the

Transfer Date.

8. Each of RMAT and the Secretary of State will have the right to enforce the Agreement

and pursue any claims and demands under the Agreement against the other with respect to
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matters arising before, on or after the date of this Deed as though RMAT were the original

party to the Agreement instead of the Company.

INDEMNITY

9. The Company agrees to indemnify RMAT against any losses, liabilities, claims, damages
or costs that RMAT suffers or incurs under or in connection with the Agreement as a result of
the Company’s failure to perform or satisfy its obligations under the Agreement before the

Transfer Date.

10. RMAT agrees to indemnify the Company against any losses, liabilities, claims, damages
or costs the Company suffers or incurs under or in connection with the Agreement as a result
of RMAT’s failure to perform or satisfy its obligations under the Agreement on or after the

Transfer Date.

VARIATION

11. The Secretary of State and RMAT agree that with effect from the Transfer Date the
Agreement shall be amended and restated so as to take effect in the form set out in Schedule
2 to this Deed.

12. As varied by this Deed, the Agreement shall remain in full force and effect.

13. This Deed shall be governed by and interpreted in accordance with English law.

14. The Parties irrevocably agree that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim that arises out of, or in connection with, this deed or

its subject matter or formation (including non-contractual disputes or claims).

COUNTERPARTS

15. This Deed may be executed in any number of counterparts and by the parties to it on
separate counterparts, each of which when so executed and delivered shall be an original, but

all the counterparts shall together constitute one and the same instrument.
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IN WITNESS whereof this Deed has been executed by the parties hereto and is intended to

be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION)
authenticated by:- )

EXECUTED as a deed by THE
RODILLIAN MULTI

ACADEMY TRUST acting by
one director in the presence of a

witness: Print name........ ﬁ‘ . .QC.J.\J. \ ..........................

Date ............. 2@[‘61 s <O SO

.............................................

Address.. RODI G L AN AcADent ...
Occupation..[IEAN. OF . .QCEUDL...o..........

EXECUTED as a deed by E-ACT
acting by two directors or one

director and the company

secretary: Director ...

Print name....... ,D A\/‘DMO(LP‘VJ .........
Date ......... ‘qloﬁlloiﬁ’ ......................
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- Y

Brreetor! Secretary ... S AN A Dl

Print name... FH(C « £ St £OATR ct=

For and on behalf of BWB Secretarial Limited

205302/0034/001 263490/ Ver 01



Schedule 1
Supplemental Funding Agreement

Multi Academy Madel
Mainstream

SUPPLEMENTAL AGREEMENT

THIS AGREEMENT made 2012
BETWEEN
(1) THE SECRETARY OF STATE FOR EDUCATION; and

(2) E-ACT whose registered office is at 2-8 Cannon Street, London EC1M 6YH (“the
Company™)

1S SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made between
the same parlies and dated 29 July 2008 (the “Master Agreement”)

1 DEFINITIONS AND INTERPRETATION

1.1 Excepl as expressly provided in this Agreement words and expressions
defined in the Master Agreement shall have the same meanings in this
Agreement as were ascribed to them in the Masier Agreement,

1.2 The following words and expressions shall have the following meanings:

“the Academy” means the The Purston E-ACT Academy to be eslablished at
Pontefract Road, Fealherstone WF7 5AJ.

“Academy Financial Year" means the year from 1* September to 31* August
or such other period as the Secretary of State may from time to time specify
by notice in writing to the Company,

“Chief Inspeclor” means Her Majesly's Chief Inspector of Education,
Children's Services and Skills or his successor,

"Control* in relation to a body corporate (‘Entity’) means either the legal or

beneficial ownership of 30 per cent or more of the issued shares in the Entity

ordinarily having voting righls or the power of a person (‘A") olherwise to

secure —

(a) either by means of the holding of shares in that Enlity or having an
interest conferring voting rights at general meetings of the membership of
the Entity or of any other body corporate,
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1.3
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2.1

Multi Academy Model
Mainstream

(b} by vidue or any powers conferred by the articles of association or other
document regulating that Entity or any other Enfity or partnership
including, without limitation, the power to appoint or remove a majority of
the governing body thereof, or

{c) by virtue of any agreement, underslanding or arrangement between any
PErson or persons,

that the affairs of the firsl-mentioned Entity are conducted in accordance with

the wishes of A and ‘Controls’ shall be construed accordingly,

“the Land" means the publicly funded land (including for the avoidance of
doubt all buildings, structures landscaping and other erections) situated at
and known as the Featherstone Technology College, Pontefract Road,
Featherstone WF7 5AJ to be transferred to the Academy.

“SEN" means special educational needs, and the expressions “special
educalional needs” and “special educational provision” have the meaning sel
aut in section 312 of the Education Act 1996.

Reference in this Agreement to clauses and Annexes shall, unless otherwise
stated, be to clauses and annexes of this Agreement.

All references in the Master Agreement o DCFS sha'l mean a reference to
DiE.

All references in the Master Agreememnt to the Department for Children,
Families and School shall mean a reference to the Department for Educaticn,
THE ACADEMY

The Company will establish and maintain, and carry on or provide for the
carrying on of the Academy in accordance with the Master Agreement and
this Agreement’.

' If the Academy Is lo be a "selactive school” then insert the following wording ot the end of paragraph

24=",

,save thal clause 12(c} of the Master Agreemenl does not apply as the Academy Is a "seleclive

school* within tha meaning of Seclion 6{4) of the Academies Act 2010 and additionally clause 19 does
not apply in so far as it provides for Ihe Academy 1o be an all ability inclusive school”

2

205302/0034/001240986/Ver.01



Multi Academy Model
Mainstream

2.2 The curriculum provided by the Academy to pupils in the age 11-16 years
shall be broad and balanced

23 The requirements for the admission of pupils to the Academy are sel out at
Annex 1.

ACADEMY OPENING DATE

24  The Academy shall open as a school on 1 September 2012 replacing
Featherstone Technology College which shall cease to be maintained by the
Local Authority on thal date, which date shall be the conversion date within
the meaning of the Academies Act 2010.

CHARACTERISTICS OF THE ACADEMY

25 The characteristics of the Academy are as set down in section 1A(1) of the
Academies Act 2010:

{a) It is an independent school.

{b) It has a curriculum satisfying the requirements of section 78 of the
Education Act 2002 (balanced and broadly based curriculum},

{c) It provides education to pupils of different abilities,

{d) It provides education for pupils who are wholly or mainly drawn
from the area in which the Academy is situation; and

(e) It is nol an allernative provision Academy

26  The planned capacily of the Academy is 800 in the age range 11-16.
3 GRANTS TO BE PAID BY THE SECRETARY OF STATE

Capital Grant

3.1 In clause 82 of the Master Agreement, paragraphs (c) and {(g) are replaced
with the following;

*{c)  the installation of electrical, mechanical or other services other than
necessary replacements, repairs and maintenance due to normal wear and

tear,
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“(g} the provision and equipping of premises, including playing fields and
other facilities for social activities and physical recreation other than
necessary replacements, repairs and maintenance due to normal wear and
tear,”

3.2 Pursuant to clause 64 of the Master Agreement, the Secretary of State may,
in his absolute discretion provide Capital Expenditure funding in accordance
with any arrangements he considers appropriate.

33  Where the Academy is to open in new premises, or where existing premises
are to ba substantially refurbished or remodelled to enable the Academy to
open in such premises, the Secretary of State, may, in his absolute discretion
be responsible for meeting the incurred Capital Expenditure for the Academy.
To that end, the Secretary of Stale will consider providing funding in
accordance with any arrangements as he considers appropriate.

34  Any payment of Capital Grant in respect of the Academy to the Company
under this Agreement or the Master Agreement is .

(a) such grants are used solely to defray expenditura approved by the Secretary of
State,

(b) the Company certifying and providing evidence that all planning and other
consents necessary for the development and all related infrastruciure to be
completed have been obtained or put in place,

{c) any other conditions that the Secretary of State may specify.

Arrangements for payment of capital grant

3.5  Capital Grant will be paid by the Secrelary of State to the Company on the
basis of claims for grant submitted to the Secretary of State, in the notified
format with supporting invoices and certificates as required by the Secretary
of State. If a dispute arises as to whether a claim is or is not acceptable both
parlies undertake to allempt to resolve it in good faith. In the event of such a
dispute, the Secretary of State shall pay to the Company so much of ihe claim
as shall not be in dispute.

eneral Annual Grant
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36 GAG will be paid by the Secretary of State to the Company in order to cover
the normal running costs of the Academy. These will include, but are not
limited to

a) teachers' salaries and related costs (including full and part time teaching staff
and seconded teachers);

b) non-teaching staff salaries and related costs (including pension contribulions,
educational support staff, administrative and clerical staff and manual and
premises related staff):

¢} employees' expenses;
d) the purchase, maintenance, repair and replacement:

() of teaching and learning materials and other educational equipment,
including books, stationery and ICT equipment and software, sports
equipment and laboratory equipment and materials,

(i) of other supplies and services;
e) examination fees,

f} repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc), maintenance of grounds (including boundary
fences and walls), cleaning materials and contract cleaning; water and
sewage, fuel and light {including fuel oil, salid and other fuel, electricity and
gas), rents; rates, purchase, maintenance, repairs and replacement of
furniture and fittings;

g} insurance, provided that the Secretary of State shall not be obliged to pay
GAG In refatlon to Insurance to the extent that insurance and/or comparable
arrangements are made available to the Company (whether at a cost to the
Company or otherwise and whether made available by and/or on behalf of the
Secretary of State or otherwise) save that, to the extent that such insurance
and/or comparable arrangements as may be made available constitule a cost
for the Company, the Secretary of State shall provide a contribution through
GAG in relation to such cost,
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h) medical equipment and supplies;
i) slaff development (including in-service training),
i) curriculum development;

k) the costs of providing school meals for pupils (including the cost of providing
free school meals to pupils who are eligible to receive them), and
discretionary grants to pupils to meet the cost of pupil suppon, including
support for pupils with special educational needs or disabilities (taking
account of the fact that separate additional money will be available for pupils
with staterments of special educational needs);

) administration,

m} establishment expenses and other institutional costs.

~—

37  Subject to clauses 3.15 and 3.16, GAG for each Academy Financial Year for
the Academy will include,

a) funding equivalent lo that which would be received by a maintained school
with similar characleristics, determined by the Secretary of State and notified
in the Annual Letter of Funding or ils equivalent, taking account of the number

of pupils at the Academy,

b} funding in respecl of functions which would be carried out by the LA if the
Academy was a maintained school.

38  The GAG for each Academy Financial Year for the Academy will also include,
payable on a basis equivalent to that applied to maintained schools:

a) funding for matters for which it is necessary for the Academy to incur extra
costs, for as long as those costs are deemed necessary by the Secretary of
Stale; and

b) payments in respect of further, specific grants made available to maintained
schools, where the relevant Academy meets the requisite conditions and

ctiteria necessary for a maintained school to receive these grants.
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39  Subject to clause 3,11, the basis of the pupil humber count for the purposes
of determining GAG for the Academy Financial Year in which the Academy
opens shall be the same basis as that used by the Local Authority for
determining the budget share of the predecessor maintained school as
adjusted by numbers counted in any subsequent Schools Census, as
determined by lhe Secretary of State. In subsequent years the basis of the
pupi count will be as determined by the Secretary of Stale

3.10 Subject to clause 3.11 the basis of the pupil number count for the purpose of
determining GAG for the Academy for Academy Financial Years after the
Academy Financial Year in which the Academy opens will be:

a} for the pupil number count for pupils in Year 11 and below, the Schools
Census which is used to fund maintained schools for the financial year
overlapping with the Academy Financial Year in question, and

b) for the pupil number count for pupils in Year 12 and above, the formula which
for the time being is in use for maintained schools for the calculation of pupi
numbers for pupils in Year 12 and above for the purpose of calculating their
level of funding.

311  Where either of the following conditions applies in respect of an Academy
Financial Year, the basis of the pupil count shall be delermined by the
Secretary of State, taking account of any diseconomigs of scale that the
Academy will be under as a result of such condition(s) applying. The
conditions are:

a) not all planned Year-groups will be present at the Academy (that is, not all the
pupit cohorts relevant to the age-range of the Academy will have some pupils
present); or

b) the total number of puplls as measured in the Schools Census which is used
to fund maintained schools for the financial year overlapping with the
Academy Financial Year in question is less than 90% or more of the planned
final size of the Academy, which is 600 and has net at any previous time been
greater than 90% of that number

=1
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3.12 For any Academy Financial Year in which GAG for the Academy has been
calculated in accordance with clause 3.9, no adjustment shall be made to the
following Academy Financial Year's formula funding element of GAG for the
Academy lo recognise variation from the pupil count basis used.

3.13  For any Academy Financial Year in which GAG for the Academy Is calculated
in accordance with clause 3.10, no adjustment will be made to the formula
funding element in the following Academy Financial Year's formula funding
element of GAG unless the Company demonstrates to the satisfaction of the
Secrelary of Stale that there has been a significant impact on cosls, such as
an extra class. For any other element of GAG the Secretary of Stale may
make adjustments to recognise a variation in pupil numbers from that used to
calculate the element of grant in question; the basis of these will be set out in
the annual fetter of funding

3.14  The Secrelary of State recognises thal:

a} where the Academy opens with intakes representing only a proportion of the
final planned size of the Academy, payments based simply upon the number
of pupils present are unlikely to be sufficient to meet the Academy's needs in
the Academy Financial Years before all age groups are present at their
planned size (the "Start-up Period") because of a lack of economies of scale.
The Secretary of Slate may pay an appropriately larger GAG in the Start-up
Period than would be justified solely on the basis of the methods set out in
clauses 3.7 - 3,13, in order to enable the Academy to operate effectively?;

b) where the Academy opens with pupils lransferred from one or more
maintained schools which have closed, additional GAG resources may be
required fo take account of transitional costs including any cosis assoclated
with supporting the integration of pupils from the closed schools and, where
necessary, to offer a dual curriculum. If the Secretary of State has indicated
that such additional GAG will be payable, the Company will make a bid for
this addition to GAG based upon need and providing appropriate supporting
evidence.

! Note that o larger GAG for the Start-Up Period is only applicable 1o Academies with approved
Expressions of Interest.
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315 Dunng the Start-up Period or during the period when year groups are present
who have transferred from a predecessor school or schools, the Secretary of
State will pay a further element of GAG additional to that calculated in
accordance with the methods set out in clauses 3.7 ~ 3.13 to allow the
Academy to:

a) purchase a basic stock of teaching and learning materials (including library
books, text books, software, slationery, science equipment and equipment for
physical education) and other consumable materials;

b) meet the costs associated with the recruitment and induction of additional
teaching and other staff

After the Start-up Period these costs will be met through the ordinary GAG

3.16 The Secretary of State recognises that if he serves notice of intention to
terminate this Agreement the intake of new pupils during the nctice period is
likely to decline and that in such circumstances payments based simply upon
the number aof pupils attending the Academy are uniikely to be sufficient to
meet the Academy's needs during the notice period. The Secretary of State
undertakes to pay a reasonable and appropriately larger GAG with respect to
the Academy in the notice period than would be justified solely an the basis of
the methods set out in clauses 3.7 - 3.13, in order lo enable the Academy to
operate effectively.

3.17 The Secretary of State also recognises that if this Agreement is terminated for
any reason by either parly the number of pupils at the Academy is likely to
decline. In these circumstances both parties undertake o attempt to resolve
issues arising from such terminalion in good faith and with the aim of
protecting the interests and the education of the pupils at the Academy.

3.18 Subject to clause 9 1 GAG paid by the Secretary of State in respect of the
Academy shall only be spent by the Company towards the normal running
costs of the Academy

Earmarked Annual Grant

319 Earmarked Annual Grant ("EAG") shall he paid by the Secretary of State to

the Company in respect of either recurrent or Capital Expenditure for such
9
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specific purposes as may from lime {o time be agreed between the Secretary
of State and the Company and as described in the relevant funding letter
The Company shall only spend EAG in accordance wilh the scope, terms and
conditions of the grant set out in the relevant funding letter.

320 Where the Company is seeking a specific EAG in relation to any Academy
Financial Year, it shall submit a lelter outlining its propasals and the reasons
for its request to Academies Division, Sanctuary Buildings, Great Smith
Street, London SW1P 3BT,

Arrangements for Payment of GAG and EAG

3.21  The Secretary of State shall notify the Company at a date preceding the start
of each Academy Financial Year of the GAG and EAG figures in respect of
the Academy which, subject o Parliamentary approval, the Secretary of State
plans for that Academy Financial Year and of the assumptions and figures on
which these are based.

322 If GAG or EAG is calculated incorrectly due to a mistake of the Secretary of
State then:

a) if this leads to an underpayment of GAG, the Secrelary of State will correct
the underpayment in subsequent Academy Financial Years,

b) if this leads to an overpayment of GAG, the Secretary of Slate reserves the
right to recover any overpaid grant in subsequent Academy Financial Years,
as appropriate, having considered all the relevant circumstances and taking
info account any representations from the Company.

323 I GAG or EAG is calculated incorrectly because the Company provides
incorrect information to the Secretary of State then;

a) if this leads to an underpayment of GAG, the Secretary of Stale may correct
the underpayment in subsequenl Academy Financial Years;,

b) If this leads to an overpayment of GAG, the Secretary of State reserves the
right to recover any overpaid grant in subsequent Academy Financial Years
as appropriate, having considered all the relevant circumstances and taking
into account any representations from the Company.

10
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324 The amounis of GAG for an Academy Financial Year will be determined
annually by the Secretary of Stale. The amount of GAG for the Academy for
the initial Academy Financial Year will be notified to the Company in a funding
letter at a dale preceding that year. For subsequent years the amount of
GAG will be notified to the Company in a funding letter preceding that
Academy Financial Year (the “Annual Letter of Funding"). The Annual Letter
of Funding will not inciude the arount that the Company will receive in
respect of grants for which information to enable timely calculation is not
available or is incomplete, such grants will be notified as soon as practicable
later in the year. Amounts of EAG will be notified to the Company wherevar
possible in the Annual Letter of Funding or as soon as practicable thereafler.

325 The Secretary of State undertakes to pay GAG in monthly instalments on or
before the twenty fifth day of each month, each such instalment to fund the
salaries and other payroll costs for the refevant month of all monthly paid
employees and all other costs payable during the next following month. The
detaled arrangements for payment will be set out in the Annual Letier of
Funding.

Other relevant funding

326 The Company may apply to the Secretary of State for financial assistance in
relation to proposed redundancies that it may make in respect of the
Academy. On an applicalion to the Secretary of Stale, he may (at his absolute
discretion) agree to meet a proportion of the Company’s costs arising from
the inclusion of Academies in the Schedules to the Redundancy Payments
(Continuity of Employment in Local Government) (Modification) Order 1999
as amended from time to time. In response to an application for financial
assistance, the Secretary of State may agree to meet the costs of the
employees’ prior eligible service, being service prior to opening of the
Academy, but the Company will be required to meet the cosls of service after
the opening of the Academy.

327 The Secretary of Stale may meet costs incurred by the Company in
connection with the transfer of employees from the predecessor schoo! under
the Transfer of Undentakings (Protection of Employment) Regulations 2006
Payment of grant in respect of such costs is to be agreed between the paries

1
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on a case by case basis and the Company shall not budget on the basis that
it will receive any grant in respect of such costs unless il is specifically notified
that such grant will be paid.

328 The Company may also receive funding from an LA in respect of the provision
defailed in slatements of SEN for pupils attending the Academy in
accordance with the provislons of Section 483A of the Educalion Act 1996
and regulations made under that section. The Company shall ensure that alt
provision detailed in statements of SEN is provided for such pupils

4 TERMINATION

4.1 Either party may give not less than seven Academy Financial Years' written
nolice to terminate this Agreement, such notice to expire on 31 August 2019
or any subsequent anniversary of that date.

4.2 If the Secretary of State is of the opinion that the Academy no longer has the
characteristics set out in clause 2.5 of this Agreement or thal the conditions
and requirements set out in clauses 13, 16, 18, 22(b), 23 -26, 34, 38-42, 52
and 56 of the Masler Agreement or clauses 8 1-8.16 of this agreement are
not being met, or that the Company is otherwise in material breach of the
provisions of this Agreement or the Master Agresmenl, the Secretary of State
may give nolice of his provisional intention to terminate this Agreement.

4.3  Any such notice shall be in writing and shall,

4.3.1. stale the grounds on which the Secretary of State considers the
Academy no longer has the characteristics set out in clause 2.5 of this
Agreement or that the conditions and requirements set out in clauses
13, 16, 18, 22(b), 23 -26, 34, 38-42, 52 and 56 of the Master
Agreement or clauses 8.1-8,16 of this agreement or the Company is
otherwise in material breach of the provisions of this Agreement or the
Master Agreement;

4.3.2. specify the measures needed to remedy the situation or breach,

4.3.3. specify a reasonable date by which these measures are to be
implemented; and
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4.3.4. slalte the form in which the Company is to provide its response and a
reasonable date by which it must be provided

4.4 If no response is received by the date specified in accordance with clause
4 3.4, the Secretary of Slate may give the Company 12 months, or such
lesser period as he considers appropriate in the circumstances, written notice
to terminate this Agreement.

45 |f a response is received by the date specified in accordance with clause
4 3 4, the Secretary of State shall consider it, and any representations made
by the Company, and shall, within three months of its receipt, indicate that:

451, he is content with the response and/or that the measures which he
specified are being implemented, or

4.52 he is content, subject to any further measures he reasonably specifies
being implemented by a specified date or any evidence he requires
that implementation of such measures have been successfully
completed; or

4.53. he is not satisfied, that he does not believe thal he can be reasonably
satisfied, and that he will proceed lo terminate the Agreement.

4.6  In the circumsiances of clause 4 5.3 the Secretary of State shall notify the
Company why he believes that he cannot be reasonably satisfied and, if so
requested by the Company within thirty days from such nofification, he shall
meet a deputation including representatives from directors of the Company
and the Local Governing Body of the Academy lo discuss his concerns. If
following such meeling he has good reasons for remaining satisfied that the
Academy does not and will not have the characieristics set out in clause 2.5
of this Agreemenl or that the conditions and requirements set out in clauses
13, 16, 18, 22(b), 23 -26, 34, 3B-42, 52 and 56 of the Master Agreement or
clauses 8 1-8 16 of this agreement or the Company is in material breach of
the provisions of this Agreement or the Master Agreement and such breach
will nat be remedied to his reasonable satisfaction, he shall give the Company
twelve months writlen notice to terminale this Agreement.
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47 If the Secretary of State has cause lo serve a notice on the Company under
section 165 of the Education Act 2002 and a determination (from which ail
rights of appeal have been exhausted) has been made that the Academy
shall be struck off the Register of Independent Schools, the period of twelve
months nolice referred to in clause 4.6 may be shortened to a period deemed
appropriate by the Secretary of State.

4.8 The Secretary of State shall, at a date preceding the start of each Academy
Financial Year, provide to the Company an indication of the level of funding to
be provided by the Secretary of Stale to the Company by way of GAG and
EAG in the next following Academy Financial Year (lhe “Indicative
Funding"). if the Company is of the opinion that, after receipt of the Indicative
Funding for the next following Academy Financial Year (the “Critical Year")
and of the laking into account all other resources available and likely to be
avaifable to the Academy, including such funds as are set out in clause 73 of
the Master Agreement and such other funds as are and likely to be available
to the Academy from other academies operated by the Company (*All Other
Resources”), il is likely that the cost of running the Academy during the
Critical Year would cause the Company, on the basis of the Indicative
Funding, lo become insolvent (and for this reason only) then the Company
may give notice of its intention to terminate this Agreement al the end of the
then current Academy Financial Year.

49  Any nolice given by the Company under clause 4.8 shall be in writing and
shall be served on the Secretary of State not later than 28 February
preceding the Critical Year or, if the Secrelary of Stale shall not have given
notice of the Indicative Funding to the Company on or before the date
specified in clause 4.8 above, within six weeks after the Secretary of State
shall have done so. The notice muslt specify:

4.9.1. the grounds upon which the Company's opinion is based and include
the evidence of those grounds and any professional accounting advice
the Company has received and including a detailed statement of sleps
which the Company proposes to take with a view to ensuring that as
soon as reasonably practicable the costs of running the Academy are
reduced sufficiently to ensure that such cosls are less than the
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Indicative Funding and All Other Resources and the period of time
within which such steps will be taken, and

492, the shorifal in the Critical Year between ihe Indicative Funding and All
Other Resources expected to be available to the Company to run the
Academy and the projected expenditure on the Academy; and

4.9.3. a detailed budget of income and expendilure for the Academy during
the Critical Year (the “Projected Budget)

4.10 Both parties undertake to use their best endeavours to agree whether or not
the cost of running the Academy during the Critical Year would cause the
Company, on the basis of the Indicative Funding and All Other Resources, to
become insalvent. Both parties recognise that they will need to engage in a
construclive dialogue at lhe time about how best to provide educalion for the
puptls at the Academy and undertake to use their best endeavours to agree a
practical solution to the problem.

411 If no agreement is reached by 30 April {or such other date as may be agreed
between the parties) as to whether the cost of running the Academy during
the Critical Year on the basis of the Indicalive Funding and All Other
Resources would cause the Company to become insolvent, then that
question shall be referred to an independent expert (the "Expert’) for
resolution. The Expert's determination shali be final and binding on both
parties. The Expert shall be requested to specify in his delermination the
amount of the shortfall in funding (the “Shortfall”). The Expert shall be an
insolvency praclitioner with significant professional experience of educational
instilutions or academies. If the parties fail o agree upon the appointment of
the Expert then the Expert shall be appointed by the President for the time
being of the Institute of Chartered Accountants in England and Wales The
Expert’s fees shall be borne equally between the parties.

412 The Expert shall be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budgel management of large schools. If the parties
fail to agree upon the appointment of the educational specialist then the
educational specialist shall be appointed by the Chairman for the time being
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of the Specialist Schools and Academies Trust. The educational specialist's
fees shall be borne equally between the parties.

413 If the Expert determines that the cost of running the Academy during the
Criticat Year would cause the Company, on the basis of the Indicative
Funding and All Other Resources, to become insolvent, and the Secretary of
State shall not have agreed lo provide sufficient addilional funding to cover
the Shorifall, then the Company shall be entitled to terminate this Agreement,
by notice expiring on 31 August prior to the Critical Year. Any such notice
shall be given within 21 days after (a) the Expert's determination shall have
been given to the parties or (b), if later, the Secretary of State shall have
given written notice of his refusal to provide sufficient additional funding for
the Academy to cover the Shorttall.

4.14 If the Company shall have given notice to terminate the Agreement under
4.13 the Secretary of Stale may by notice in writing to the Company require
the Company to appoint up to two persons as directors of the Company in
accordance with the Articles.

415 The Secretary of Stale may at any time by nolice in writing terminate this
Agreement forthwith if the Academy has ceased (except where such
cessation occurs temporarily by reason of an event beyond the reasonable
control of the Company) to operale as an Academy within the meaning of
Section 1 of the Academies Act 2010.

416 A "Special Measures Tarmination Event Occurs” when:

4.16.1.the Chief Inspecler gives a notice to the Company in accordance with
section 13(3) of the Education Act 2005 (the “Special Measures
MNolice™) staling that in his opinion special measures are required lo be
taken in relation to the Academy, and

4.16.2.the Chief Inspector carries out a subsequent inspection of the
Academy in accordance with the Educaton Act 2005 and makes a
reparl in accordance with the Educatlion Act 2005 stating that the
Academy has made inadequate progress since the date of the Special
Measures Notice; and

16
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4.16.3.the Secretary of State shall have requested the Company to deliver
within 10 Business Days a written statement (a "Further Action
Statement™) of the action the Company proposes to take, and the
period within which it proposes to take such action, or, if it does not

propose to take any action, the reasons for not doing so; and

4.16.4.the Secretary of State, having considered the Further Action
Statement, is not satisfied that any action proposed to be taken by the
Company is sufficient in all the circumstances, or, if no Further Action
Statement shall have been given fo the Secretary of State within the

requested timeframe or otherwise
4.17  If a Special Measuras Termination Event occurs, the Secretary of State may:

4.17.1.by notice in writing to the Company lerminale this Agreement
forthwith; or

4.17.2.subject to clause 127 of the Master Agreement, appoint such Further
Directors to the Company as he thinks fil in accordance with the
Articles andfor may provide up to 12 months’ notice in wriling to
ferminate this Agreement.

418 In the event that the Secrefary of Slale appoints Further Direclors in
accordance with clause 4.17.2, the Company must, upon the request of the
Secretary of State, procure the resignalion of the Directors appointed in
accordance with Article 50 of the Aricles of Assaciation.

419 |If, following the exercise of the Secretary of Stale's powers to appoint
Additional Direclors or Further Directors, pursuant to the Aricles of
Association, the Members pass an ordinary or special resolulion to remove
one or more of those Additional or Further Directors appointed by the
Secretary of State, the Secretary of State may give the Company 12 months,
or such lesser period as he considers appropriate in the circumslances,
written notice to terminate this Agreement.

4.20 The Secretary of State's righl lo terminate this Agreement under clause 4.19
shall cease if he removes any of the Additional Directors or Furiher Directors
which he has appointed pursuant to the Aricles of Association.

17
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Change of Control of the Company

421 The Secretary of State may at any lime by notice in wriling, subject to clause
4.23 below, terminate this Agreemenl forlhwith {or on such other date as he
may in his absolute discretion determing) in the event that there is a change:

a) in the Control of the Company,
b) in the Control of a legal entity that Controls the Company.

Provided that where a person (P') is 2 member or direclor of the body corporate
{as a corporation sole or otherwise) by virtue of an office, no change of Conirod
arises merely by P's successaor becoming a member or director in P's place.

422 The Company shall, as soon as it is reasonably practicable lo do so after it
has become aware of any change or proposed change of Control within the
meaning of clause 4.21, give writlen nolice to the Secretary of State of such
change or proposed change of Control.

423 When notifying the Secretary of State further to clause 4 22, the Company
may seek the Secrelary of State's agreement that, if he Is satisfied thal the
person assuming Control is suitable, he will not in those circumstances
exercise his right to terminate this Agreement further to clause 5.21..

Effect of termination

4.24 In the event of termination of this Agreement however occurring, the school
shall cease to be an Academy within the meaning of Section 1 of the
Academies Act 2010,

425 Subject to clause 4.28, if the Secretary of State terminates this Agreement for
reasons other than that a Special Measure Termination Event occurs, the
Academy no longer has the characteristics set out in clause 2.5 of this
Agreemenlt, or is no longer meeling the conditions and requirements set out in
clauses 13, 16, 18, 22(b), 23 -26, 34, 38-42, 52 and 56 of the Master
Agreement or clauses 8.1- 8.16 of this agreement or that the Company is
otherwise in malerial breach of the provisions of this Agreement or the Master
Agreement, the Secretary of State shall indemnify the Company.

18
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426 The amount of any such indemnity shall be determined by the Secretary of
State having regard te any representalions made to him by the Company, and
shall be paid at such times and in such manner as the Secretary of Slate may

reasonably think fit.

427 The categories of expenditure incurred by the Company in consequence of
the termination of the Agreement in respect of which the Secretary of State
shall indemnify the Company include (but not by way of limitation), stafl
compensation and redundancy payments, compensation payments in respect
of broken contracts, expenses of disposing of assets or adapting them for

other purposes, legal and other professiconal fees. and dissolulion expenses

4.28 Subject to clause 4.28, on the lermination of this Agreement however
occurring, the Company shall in respect of any of its capilal assets at the date
of termination:

a) promptly transfer a proportion of the assets to a person nominated by the
Secrelary of State, if the Secretary of State considers that all or some of
those assets need lo be used for educational purposes by that nominee. The
proportion of the assets to be transferred shall be the same as the proportion
of the capital contribution made by the Secretary of State to the original value
of those assets, whether that contribution was made on the establishment of
the Academy or later; or

b) if the Secretary of State confirms that a transfer under clause 4.28(a) is not
required, promptly repay to the Secretary of State a sum equivalent to the
percentage of the value of the assets at the dale of termination, or, by
agreemenl with the Secretary of State, at the date of subsequent disposal of
those assels. Such percentage to be the same as the percentage of the
capital contribution made by the Secretary of Slate to the original value of
those assets, whether that contribution was made on the establishment of the
Academy or later.

429 The Secretary of State may waive in whole or in parl the repayment due
under clause 4.28(b) if:

a) The Company obtains his permission to invest the proceeds of sale for its
charitable objects; or

19
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b) The Secretary of State directs all or part of the repayment to be paid to the L
A

430 The sale or disposal by olher means of publicly funded land held for the
purposes of an Academy is now governed by Part 3 of Schedule 1 to the

Academies Act 2010
5  NotUsed
6 ANNEX

61 The Annex lo this Agreement forms part of and is incorporated into this
Agreement

LAND

Restrictions on Land transfer

BA Recognising that they are or will be receiving publicly funded land at nil
consideration (which for the purposes of this transaction shall include leases granted
at a peppercorn rent) the Company:

a) shall, within 28 days from the transfer to it of the Land, apply to the Land
Registry for a restriction in the proprietorship register (under section 43(1)(a)
of the Land Registration Act 2002 in Form RX1 as prescribed by Rule 91 and
Schedule 4 of the Land Registration Rules 2003) in the following terms:

No dispasition of the registered estate by the proprielor of the ragistered estale is lo
be registered without a writlen consent signed by the Secrelary of Stale for
Education, of Sanctuary Buildings, Greal Smith Slreet, London SW1P 38T

b) shall take any further steps required to ensure that the restriction referred to in
clause BA(a) is entered on the proprietorship register,

c) shall provide the Secretary of State with confirmation of the entry of the

restriction referred to in clause 6A(a) as soon as practicable after it receives
notification from the Land Registry,
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d) in the event that it has not registered the restriction referred to in clause
6A{a), hereby consents to the entering of the restriction referred to in BA(a) in
the regisier by the Secretary of State (under s. 43(1)(b) of the Land
Registration Act 2002),

e) shall not, without the consent of the Secrelary of State, apply to dis-apply,
modify or remove (by cancellation or otherwise) a restriction entered in
accordance with clause 6A(a) or 6A(d) above, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or liquidator
acting in the name of the Company.

Repair and Upkeep

6B) The Company shall keep the Land clean and tidy and make good any
damage it causes to the Land and / or any deterioration to the condition of the Land
that may arise from lhe date of this Agreement.

Insurance
6C) The Company shall'-

a) keep the Land insured with a reputable insurance office against loss or
damage by the Insured Risks in the sum the Company is advised represents
the reinstatement value of the Land from time to time;

b) pay the premiums for insurance promptly as they become due and maintain in
force the policies of insurance on the Land,

c) following the incidence of damage to or deslruction of the Land and subject to
receipt of all necessary consents licences permissions and the like apply the
proceeds of the policy of the insurance received for those purposes in
rebuilding and reinstating the Land (provided thal this clause should be
satisfied if the Company provides premises not necessarily identical lo the
Land as the same existing prior to such damage or destruction occurring) as
s00n as may be reasonably practicable,

d) produce to the Secretary of State a copy of the insurance policy whenever

reasonably requested and the receipt for the last or other evidence of renewal
21
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and up to dale details of the amount of cover (but no more often than once in
any period of 12 months in both cases);

e) not knowingly do anything whereby any policy of insurance relating to the
Land may become void or voidable.

f) insure against liability in respect of property owners’ and third paty risks
including occupiers liability

Transfer of Land on Termination of Agreement

60)  In recognition by the Company that they are or will be taking a transfer of
pubticly-funded land for nil consideration {which for the purposes of this fransaclion
shall include leases granted at a peppercorn rent), the Company hereby grants and
the Secrefary of State hereby accepts an oplion, exercisable by the Secretary of
State or his nominee, lo transfer the said land pursuant to Schedule 1 to the
Academies Act 2010. The option hereby granted shall be exercisable (by notice in
writing by or on behalf of the Secretary of State) on the termination of this Funding
Agreement for whalever cause. On the exercise of this option, the Law Society's
Standard Conditions of Sale for Commercial Property in force at the date of such
exercise shall apply to the transaction and completion shall take ptace 28 days after
such exercise,

6E)  Infurther recognition by the Company that they are or will be taking a transfer
of publicly-funded land for nil consideration, (which for the purposes of this
transaction shall include leases granted at a peppercorn rent), to protect the option
granted under clause 6D, the Company.

a) shall, within 14 days from the transfer to it of the Land, apply to the Land
Registry in Form AN1 as prescribed by Rule 81 of the Land Registralion
Rules 2003 for a notice to be entered in the register (under section 34(3)(a) of
the Land Registration Act 2002) to protect the option granted under clause 6D
and including a copy of this Agreement as evidence of that oplion

b) shall take any further steps required to ensure that the notice referred to in

clause 6E(a) is enlered on the proprietorship register,
22

205302/0034/001240986/Ver.01



<)

d)

e)

7.2

Multi Academy Madel
Mainstream

shall provide the Secretary of State with confirmation of the entry of the notice
raferred to in clause 6E(a) as soon as practicable after it receives notification
from the Land Registry,

in the event that it has not registered the notice referred to in clause 6E(a),
hereby consents to the entering of the notice referred to in 6E(a) in the
register by the Secrelary of Stale (by application in Form UN1 under s.
34(3)(b) of the L.and Regisltration Act 2002),

shall not, withaut the consent of the Secretary of State, apply to dis-apply,
modify or remove (by cancellation or olherwise) a notice entered in
accordance with clause 6E(a) or 6E(d) above, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or liquidator
acting in the name of the Company

in the case of previously unregistered land, for the further protection of the
option granted in Clause 6D the Company shall within 14 days of the signing
of this Agreement make application to register a Class C (iv) land charge n
the Land Charges Registry and a Caution against First Registration in the
Land Regisiry and shall provide the Secrelary of Stale with copies of the
entries secured thereby within 7 days of compleling each registration,
respectively. If the Secretary of State is of the view that the Company has
failed to perform the registration obligations in this sub-clause he shall be at
liberty to make his own applications to secure these registrations.

THE MASTER AGREEMENT
Except as expressly provided in this Agreement the Master Agreement shall

continue in full force and effect.

The following clauses of the Master Agreement dc not apply in respect of the
Academy

a) the definition of 'SEN’ in clause 5,

b) clause 12 {characleristics),

(&)
'l
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¢) clauses 14 and 15 (governance);

d) Clauses 17, 19, 20 and 21 {(well-being. school development plan and targets),
e) clause 22(a) and (c) (admissions),

fy clauses 27 - 33,

g) clauses 35 - 37 (curriculum);

h) Clauses 43-51 (Assessment and crisis management plan)

1) Clause 55 (school meals)

I} Clauses 57-59B (provision of information to parents and others)

k) clauses 63, 65 and 66 (capital grant and BSF)

I} clauses 69 - 92 (GAG and other funding)

m) clause 100, 101, 102, 104, and 107 {financial and accounting requirements)

—

n) clauses 109 and 112 (disposal of assels)

8 CONDITIONS OF GRANT
Governance

8.1 The Academy will be governed by the Company. The Company shall have
regard to (but for the avoidance of doubt shall not be bound by), any guidance
as to lhe governance of academies that the Secretary of State may publish.

82  The Company shall establish, {or the Academy, an Advisory Body, whose roie
shall be to provide advice to the Company in refation to the functioning of the
Academy. The role of the Advisory Body and the membership of it shall be for
the Company to decide, but the Company will, as a minimum, ensuve thal

a) a minimum of two parents of a pupil at the Academy (to be elecled by the
parents of regislered pupils of the Academy) shall be a member of the
Advisory Body;

b) any advice of the Advisory Body is brought to the altention of the Directors of
24
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the Company,

c) tothe extent that the Company may, in accordance with the Acticles, choose
to establish a Local Governing Body, then the Company may additionally
constitute the Advisory Body as the Academy's Local Governing Body.

Criminal Records Bureau checks

8.3  The Company, in respect of the Academy, shall comply with the requirements
of paragraph 4 of the Schedule to the Education (Independent School
Standards) (England) Regulations 2010 {(or such regulations as may for some
time being he applicable) in relation lo carrying out enhanced criminal records
checks, oblaining enhanced criminal records certificates and making any
further checks, as required and appropriate for members of staff, supply staff,
individual Directors and the Chair of the Local Governing Body.

Pupiis

8.4  Pupil exclusions are set out in regulations made by virlue of section 51A of
the Education Act 2002 (as may be amended or medified from time to time,
and includes any successor provisions).

Admisslons

85 The admission of pupils to an Academy is set out in the relevani annex to this
Agreement

Teachers and other staff

86  Clauses 23 and 24 of the Master Agreement relating to teachers and other
stalf shall apply except that there will be no requirement for teachers to be
registered with the General Teaching Counci for England.

Curriculum

87  The Company shall ensure that the broad and balanced curriculum provided
by the Academy includes English, Mathematics and Science.

a8 The Company shall publish information in relation to the current curriculum
provision at the Academy. Such information shall include details relating to:

25
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a) the content of the curriculum;
b} its approach to the curriculum;

¢) the GCSE option (and other Key Stage 4 qualifications) offered by the
Academy;

d) the names of any phonics or reading schemes in operation for Key Stage 1:
and

e) how parents {including prospeclive parents) can obtain further information in
refation to the curriculum at the Academy.

8.9  Subject to the requirements of the Master Agreement (as amended by this
Agreement) and clauses B.7 - 8.8 and 8.10 of this Agreemenit, the curriculum
will be the responsibility of the Company.

810 Sections 42A (provision of careers guidance) and 45A (guidance as 1o
discharge of duties) of the Education Act 1997 shall be deemed to apply to
the Academy wilth the following modifications:

a) the Academy shal! be treated as falling within the meaning of "a school” under
section 42A (2),

b) the Company shall be deemed to be the “responsible authorities” for the
purposes of subsection 42A(3); and

c) references to registered pupils shall be treated as references to registered
pupils at the Academy

Assessmant

B8.11 The Secrelary of State will nolify the appropriate body for assessment
purposes about the Academy;

a) The Company shall ensure that the Academy complies with any guidance
issued by the Secretary of State from time to time o ensure that pupils take
part in assessments and in teacher assessmenis of pupil's performance as

they apply to maintained schools
26
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b) The Company shall report to any body on assessments under this clause 8.8
as the Secretary of State shall prescribe and shall provide such information
as may be required by that body as applies to maintained schools.

¢} In respect of all Key Stages, the Company will submit the Academy to
monitoring and moderation of its assessment arrangements as prescribed by
the Secretary of State.

d} The Company may not offer courses at the Academy which lead to external
qualifications, as defined in seclion 96 of the Learning and Skills Act 2000,
unless the Secretary of State gives specific approval for such courses.

8.12 The Company shall ensure that the following information is published on the
website for each Mainstream Academy:

a) The school's most recent key stage 2 results as published by the Secretary of
State under the following column headings in the School Performance Tables
published on the Department for Educalion’'s website:

(i) "% achieving Level 4 or above in English and
Maths™;

(i) "% making expected progress”,

(i)  inrelation to English, "% achieving Level 5 or
above"; and

(iv) in relation to Maths, "%achieving Level 5 or
ahove"

b} The school's most recent key stage 4 resuits as published by the Secretary of
State under the following column headings in the School Pedormance Tables
published on the Department for Education's website.

(iy "% achieving 5 + A* - C GCSEs (or equivalent)
inctuding English or Maths GCSEs";

(i} "% achieving the English Baccalaureate®; and

(i}  “% of pupils making expected progress”.

27
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c) Information as to where and by what means parents (including prospective
parents) may access the most recent report about the schaol published by
her Majesty's Chief Inspector of Education, Children’s Services and Skills.

d) Information as to where and by what means parents (including prospective
parents} may access the School Performance Tables published by the
Secretary of State on the Department for Education’s website.

International Education Surveys

8.13 The Secretary of Stale may, by nolice in writing to the Company, require the
Company to paricipate in an international education survey and the Company shall,
upon receipt of such nolice, participate (n that survey and provide to the Secretary of
State or to those carrying out the survey all such assistance and information as
may reasonably be required for lhe purposes of the Academy's participation
in that survey.

Pupil Premium

8.14 The Company shail, in respect of the Academy, publish in each Academy
Financial Year information in relation to:

a) the amount of Pupil Premium allocation that it will receive during the Academy
Financial Year;

b) on what it intends to spend the Pupil Premium allocation,
¢} on what it spent its Pupil Premium in the previous Academy Financial Year,

d) the impact in educational attainment, arising from expenditure of the previous
Academy Financial Year's Pupil Premium.

School meals

8.15 The Company shall, if requested to do so by or on behalf of any pupils at the
Academy, provide lunches for those pupils unless it would be unreasonable
for it to do so Subject to the provisions of clause 8.12 of this Agreement
charges may be levied for junches.

818 In refation to a pupil who is himself or whose parents are in receipt of benefits

mentioned in section 512ZB of the Education Act 1996 (or equivalent
28
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provision governing lhe enlittement to free school lunches of pupils at
maintained schools), the Company shall ensure that a schoel lunch is
provided for such a pupil free of charge to be funded out of the Company’s
GAG

Duration of the School Day and Year

B.17 Inrespect of the Academy, Ihe duration of the school day and year will be the
responsibility of the Company.”

9 FINANCIAL AND ACCOUNTING REQUIREMENTS

Clauses 100, 101, 102, 104, 107, 109 and 112 of tha Master Agreemant do
not apply in respect of this Academy.

General

9.1 At the beginning of any Academy Financial Year the Company may hold
unspent GAG for the Academy from previous Academy Financial Years
amounting to such percentage (if any) as the Secrelary of State may specify
by notice in writing to the Company prior to the beginning of that Academy
Financial Year of the total GAG payable for the Academy in the Academy
Financial Year just ended or such higher amount as may from time te lime be
agreed. The Company shall use such carried forward amount for such
purpose, or subject to such restriction on ils use, as the Secretary of Stale
may specify by notice in writing to the Company.

9.2 Notwithstanding clause 9.1 any additional grant provided over and above that
sel out in clauses 3.7 — 3.13 of this agreement and made in accordance with
clauses 314 - 316 of this agreement may be carried forward without
limitation or deduction until the Start-up Period or the circumstances set out in
clause 3.16 of this Agreement come to an end

*In respect of Special Academies, regulations made under seclion 551 of the Education Act
1996 apply (currenlly the Educalion (Schoo! Day and School Year) (England) Regulations
1999)
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9.3  Any savings of GAG not allowed to be carried forward under clauses 9.1 -9.2
of this Agreement will be taken into account in the payment of subsequent
grant.

04 The Company shall not, in relation to assels or property that relate to the
Academy and are funded (whether in whole or in part) by the Secretary of
State, without the prior written consent of the Secretary of State which shalf
not be unreasonably withheld or delayed

a) except such as are given in normal contractual relations, give any
guarantees, indemnities or lefters of comfort,

b) write off any debts or liabilities owed to it above a value to be sel out in the
annual letter of funding, nor offer to make any ex gratia payments;

c) make any sale or purchase of freehold property, or

d) grant or take up any leasehold or lenancy agreement for a term exceeding
three years

85  The Company shall provide 30 days notice to the Secretary of State, whether
or not the circumstances require the Secretary of State's consent, of its

intention to:

e} gwve any guarantees, indemnities or letters of comforl that relate to the
Academy,

f) write off any debts owed to it, or offer to make any ex gratia payments, that
relate o the Academy,

g) make any sale or purchase of freehold property that relates to the Academy,
or

h) grant or take up any leasehold or tenancy agreement that relates to the
Academy for a lerm exceeding three years

Borrowing powers

96 The Company shall not borrow against or so as o put at risk property or
assets that relate to the Academy and are funded {whether in whole or in
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part) by the Secretary of State without specific approval of the Secretary of
State, such approval may only be granted in limited circumstances. The
Company shall not operate an overdraft that relates to the Acadermny except lo
cover irregularities in cash flow. Such an overdraft, and the maximum
amount to be borrowed, shall require approval by the Company in General
Meeting and in writing by the Secretary of State, and shall be subject lo any
conditions which the Secretary of Stale may reasonably impose

97 The Company shall provide 30 days notice to the Secretary of State of ils
intention to borrow in refation o the Academy, whether or not such borrowing
requires the Secretary of State's approval under clause 9.6 abave

Disposal of assets

98 The sale or disposal by other means, or reinvestment of proceeds from the
disposal, of a capital asset held for the purposes of the Academy by the
Company shall require the consent of the Secretary of State, such consent
not to be unreascnably withheld or delayed, where:;

a} the Secretary of State paid capital grant in excess of the value for the time
being specified by the Secretary of State for the asset; or

b) the asset was transferred to the Company from an LA for no or nominal
consideration

g9 Furthermore, reinvestment of a percenlage of the proceeds of disposal of a
capital asset paid for with a capital grant from the Secretary of State shall
require the Secretary of State’s consent in the circumstances set out above
and reinvestment exceeding the value for the ime being specified by the
Secretary of State or with other special features will be subject to
Parliamentary approval. The percenlage of the proceeds for which consent is
naeded is the percentage of the initial price of the assel which was paid by
capilal grant from the Secretary of State

9.10 Except with the consent of the Secretary of State, the Company shall not
dispose of assets that relate lo the Academy and are funded (whether in
whole or in part) by the Secretary of State for a consideration less than the
best price that can reascnably be obtained. such consent not to be

unreasonably withheld or delayed.
3l
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911 The Company shall provide 30 days nolice lo the Secretary of State of ils
intention to dispose of assets that relate to the academy for a consideration
less than he best price thal can reasonably be cblained, whether or not such
disposal requires the Secretary of State's consent under clause 910 above.

10 COMPLAINTS

10.1 If a complaint is made about matters arising in whole or in part prior to the
opening of the Academy, as referred to in clause 2 4, and all or part of that
complaint was being or had been investigated by the Local Government
Ombudsman under Parl lll or the Local Government Act 1974 ('Part III') or
that complaint in whole or in pant could have been investigated under Part Il
had the school the Academy replaced remained a maintained school, the
Company:

a) will abide by the provisions of Part Iil as though the Academy were a
maintained school,

b) agrees that the Secretary of State shall have the power lo investigate the
malter complained of as if it had laken place after conversion;

¢) agrees to act in accordance with any recommendation from the Secretary of
State as though that recommendation had been made under Part lll and the
Academy were a maintained school,

10.2 Ifthe Secretary of State could have given an order and/or a direction under

section 496 and/or section 497 of the Education Act 1996 to the governing
body of the school the Academy replaced (as referred to in clause 2.4) and
that order andfor direction related to matters occurring within the 12 months
immediately prior to conversion, the Company agrees:

a) lhe Secrelary of Stale may give orders and/or directions lo the Company as
though the Academy were a maintained school and sections 496 and 497
applied to the governing body of that maintained school,

b) 1o act in accordance with any such order and/or direction from the Secretary
of State.

2
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Mulli Academy Model
Mainstream

11 ENGLISH LAW

111 This Agreement shall be governed by and interpreted In accordance with

English law.

This Agreement was executed as a Deed on 2012

Execuled on behalf of E-ACT by:

j
gl Ch oo,

Director/Secratary
The Corporate Seal of the Secretary of State for Education, hareunto affixed is

authenticated by;

Duly Authorised

33
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E-ACT

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO THE PURSTON E-ACT
ACADEMY

THE PURSTON E-ACT ACADEMY
ANNEX A - ADMISSIONS

General

1., This annex may be amended in wriling at any time by agreemenl between the
Secretary of State and the Company.

2. The Company will act in accordance with, and will ensure that an Independent
Appeal Panel is trained to act in accordance with, all relevant provisions of the
School Admissions Code and the School Admission Appeals Cade published by the
Department for Education ("the Codes”) as they apply at any given lime fo
mainiained schools and with equalities law and the law on admissions as they apply
1o maintained schools. For this purpose, reference in the Codes or law to “admission
authorities” shall be deemed to be references o the Directors of the Company.

3. Notwithstanding the generality of paragraph 2 of this Annex 1, the Company will take
part in any mandatory Admissions Forum set up by the local authorily ("LA") in which
they are situaled and have regard to its advice; and will participate in the co-
ordinated admission arrangements operated by the LA and the local Fair Access
Protocol.

4. Notwithslanding any provision in this Agreement, the Secretary of Stale may:
(a) direct the Company to admit a named pupil to The Purston E-ACT Academy on
application from an LA, This will include complying with a School Altendance

Order'. Before doing so the Secretary of State will consull the Company.

(b) direct the Company to admit a named pupil to The Purston E-ACT Academy if the
Company has failed to act in accordance with this Annex or has otherwise failed
to comply with applicable admissions and equalities legislation or the provisions
of the Codes.

{c) direct the Company lo amend its admission arrangements where they fail lo
comply with the School Admission Code or the Admisslon Appeals Code.

5 The Company shall ensure that parents and ‘relevant children® will have the right of

! Local authorities are able 1o issue school attendance orders if a child is not altending school. These
are legally binding upon parenls. Such an order migh, for instance, be appropriate where a child has
a place at an Academy bul his/her parents are refusing to send him/her to school. The order will
require a parent 1o ensure histher child attends a specified school.
‘relevant children’ means'
a) inthe case of appeals for entry to a sixth form, the child, and.
b) in any other case, children who are above compulsory schoal age, or will be above

20 06 12 Feathersions E-ACT Academy - Funding Agreement Annex A - Admissions
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appeal to an Independent Appeal Panel if they are dissatisfied with an admission
decision of the Company. The Independent Appeal Panel will be indepandent of the
Company. The arrangements for appeals will comply with the School Admission
Appeals Code published by the Department for Education as it applies to Foundation
and Voluntary Aided schools. The determination of the appeal panel is binding on all
parties.

Relevant Area

6. Subject lo paragraph 7, the meaning of “Relevant Area” for the purposes of
consuliation requirements in relation to admission arrangements is that delermined
by the local authority for maintained schools in the area in accordance with the
Education (Relevant Areas for Consultation on Admission Arrangements)
Regu'ations 1999,

7. If the Academy does not consider the relevant area determined by the Local
Authorily for the maintained schools in the area to be appropriate, it must apply to the
Secretary of Stale by 1 August for a determination of the appropriate relevan! area
for the Academy, setling out the reasons for this view. The Secretary of State will
consider the Academy and its LA in which the Academy is situated in reaching a
decision

Requirement to admit pupills

8. Pupils on roll in any predecessor maintained or independent school will transfer
automatically to the Academy on opening. All children already offered a place at any
predecessor school will be admitted.

9. The Academy will:

a. Subject to its right of appeal to the Secretary of Stale in relation to a named pupil,
admit all pupils with a stalement of special educational needs naming the Academy,

b. Adopt admission oversubscription criteria that give highest priority to looked after
children, in accordance with the relevant provisions of the School Admissions Code.

Oversubscription criteria, admission number, consultation, determination and
objections.

10. The Academy admission arrangements will include oversubscription criteria, and an
admission number for each relevant age group®. The Academy will consult on its
admission arrangements and determine them in line with requirements within the
School Admissions Code.

compulsory schaol age by the time they start to receive education at the school.
3 'Relevant age group' means normal point of admission 1o the school. for example, year R, Year 7
and Year 12.
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11. The Academy Trust should make it clear, when determining the Academy's
admission arrangements, thal objeclions should be submitted to the Office of the Schoals
Adjudicator (OSA)}.

12 A delermination of an objection by the OSA will be binding upon the Academy.
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Multi Academy Model

Arrangements for pupils with Special Educational Needs
(*SEN’) and disabilities at Mainstream Academies

Duties in relation to pupils with SEN’

1. The Directors of the Company must, in respect of each Mainstream
Academy, comply with all of the duties imposed upon the governing
bodies of maintained schoaols in;

« Part 4 of the Education Act 1996 as amended from time to time?;

= The Education (Speciat Educational Needs) (Information) Regulations
1999 as amended from time to time;

¢ The Education (Special Educational Needs Co-ordinators) (England)
(Amendment) Regulations 2008 as amended from time to time”.

2. Notwithstanding any provision in this Agreement, the Secretary of State
may (whether following a complaint made to him or otherwise) direct
the Company to comply with an obligation described in this Annex
where the Company has failed to comply with any such obligation,

3. Where a child who has SEN is being educaled in a Mainstream
Academy, those concerned with making special educational provision
for the child must secure that the child engages in the activities of the
school together with children who do not have SEN, so faras is
reasonably practicable and is compatible with:

(a) the child receiving the special educational provision which his leaming
difficulty calls for,

(b) the provision of efficient education for the children with whom he will
be educated, and

(c) the efficient use of resources.

4, In addition to complying with the duties imposed upon the governing
bodies of maintained schools set out in The Education (Special
Educational Needs) (Information) Regulations 1999 (as amended from
time to time) the Company must ensure that the websile for each
Academy includes delails of the implemeniation of its palicy for pupils
with special educational needs; the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being
treated less favourably than other pupils; and the facilities provided to
assist access to the Academy by disabled pupils (disabled pupils
meaning pupils who are disabled for the purposes of the Equality Act

' Duties in relation to pupils with SEN al Special Academies are at clause 12A of the Master
Funding Agreement.

? Currently these duties are in seclions 313 (Duty to have regard to the Special Educational
Needs Code of Practice 2001); 317 (Duties in relation to pupils wilh special educational
needs), 317A (Duty to advise parents that special educational provision is being made}; and
324(5)b) {Duty to admit the child where a school is named in the stalement).

? These Regulations are amended by The Educalion {Special Educational Needs Co-
ordinators) (England) {Amendment) Regulations 2009 (S| 2009 No 1387)

25 May 2012 v6
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Multi Academy Model

2010").

Admissions®

5.

10.

The Company must ensure that for each Malnstream Academy pupils
with SEN are admitted on an equal basis with others in accordance
with the Academy’s admissions policy.

Where a local authority ("LA") proposes to name a Mainstream
Academy in a statement of SEN made in aceordance with section 324
of the Education Act 1996, it must give the Company written notice that
it so proposes. Within 15 days of receipt of the LA's nolice that it
proposes lo name the Academy in a statement, the Company must
consent to being named, except where admitting the child would be
incompatible with the provision of efficient education for other children;
and where no reasonable steps may be made to secure compatibility.
In deciding whether a child's inclusion would be incompatible with the
efficient education of other children, the Company must have regard o
the relevant guidance issued by the Secretary of State to maintained
schoals.

If the Company determines that admitting the child would be
incompatible with the provision of efficient education, it must, within 15
days of receipt of the LA's notice, notify the LA in writing that it does not
agree that the Academy should be named in the pupil's statement.
Such notice must set out all the facts and matters the Company relies
upon in support of its contention that: (a) admitling the child would be
incompatible with efficiently educating other children; and (b) the
Company cannol take reasonable steps to secure this compatibility.

After service by the Company on the LA of any notice (further to
paragraph 7 above) stating that it does not agree with the LA's
proposal that the Academy be named, the Company must seek to
establish from the LA, as soon as is reasonably practicable, whether or
not the LA agrees with the Company. If the LA nolifies the Company
that it does not agree with the Company's response, and names the
Academy in the child's statement, then the Company must admit the
child to the school on the date specified in the statement or on the date
specified by the LA,

Where the Company consider that the Academy should not have been
named in a child’s stalement, they may ask the Secretary of State 1o
determine that the LA has acted unreasonably in naming the Academy
and to make an order directing the LA to reconsider.

The Secretary of State's determination shall, subject only to any night of
appeal which any parent or guardian of the child may have to the First-
tier Tribunal (Special Educational Needs and Disability), be final.

' For the meaning of 'disabled’, see section 6 of the Equality Act 2010,
? SEN Admissions requirements for special academies are set out in the Special Academy
Supplemental Funding Agreement Annex 1

25 May 2012 v6
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Multi Academy Model

11.  If a parent or guardian of a child in respect of whom a statement is
maintained by the local authorily appeals to the First-tier Tribunal
(Special Educational Needs and Disability) either against the naming of
an Academy in the child’s SEN statement or asking the Tribunal to
name an Academy, then the deciston of the Tribunal on any such
appeal shall be binding and shall, if different from that of the Secretary
of State under paragraph 9 above, be substituted for the Secretary of
State’s decision.

12.  Whaere the Company, the Secretary of State or the First-tier Tribunal
(Special Educational Needs and Disability) have determined that it
should be named, the Company shall admit the child to the Academy
notwithstanding any provision of Annex 1 of the Supplemental
Agreement of that Academy

25 May 2012 v6
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Annex C Multi

Annex C

Serious incidents of misbehaviour leading to fixed period or
permanent exclusion

1. Subject 1o the exceplions in paragraph 5, the Company shall act and
shall ensure that the Principal and Local Governing Body of each Academy
act in accordance with the law on exclusions as if each Academy were a
maintained school. For this purpase, reference in the law on exclusions {o the
Head Teacher and Governing Body shall respeclively be deemed to be the
Principal and Local Governing Body of the relevant Academy

2. Without limiting the generality of paragraph 1, the Company shall
ensure that the Local Authorily in which each Academy is located and, where
the pupil concerned resides in the area of a different Local Authority, the Local
Authority in which the pupil is ordinarily resident is informed of an exclusion
decision in the same circumstances, and within the same timescale as a the
head teacher of a maintained school is required to inform the Local Authority
(or Local Authorities) of an exclusion.

3. Subiject to the exception in paragraph 5, the Company shall ensure that
each Principal and the Local Governing Body of the Academy have regard to
the Secretary of State's guidance on exclusions when excluding, or reviewing
the exclusion of a pupil and in relation to any appeals or review process as if
each Academy were a maintained school'.

4, The Company shall make arrangements for enabling appeals against,
or review of any decision of the Local Governing Body to permanently exclude
a pupil in accordance with the functions assigned to the Local Authority in
relation to a maintained school. The Company shall ensure that appeal/review
panels are impartial, and are constiluled in accordance with the Secretary of
State's guidance. The Company shall comply with any decision of an appeals
panel, or direclion of a review panel”.

5. The exception to the duties imposed under paragraphs 1 and 3 is:

« the Local Governing Body is not expecled to seek the advice of a
Local Authority officer when considering an exclusion, although a

'References in this annex to the Secretary of State's guidance are to “iImproving Behaviour
and Altendance. Guidance on Exclusion from Schools and Pupil Referral Units”, which is
published on the DIE websile al:

http fherww teachernet.gov Lkiwholeschoolbehaviour/exclusion/2008guidance/. The guidance
may be subject to amendment, and each Academy is required to have regard o the guidance
as it stands ai any given time.

2 A parent may seek a judicial review of a decision of an appeal/review panel relating to their
child. A parent of a child excluded from an Academy may not complain lo the Commissioner
for Local Administration (the Local Government Ombudsman) about maladministration. This
is because the Commissioner's remit is fimited to considering the conduct of appeal panels
conslituled by Local Authorilies

03 August 2011 V.5
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Annex C Multi

Local Authority officer may attend any meeting to consider an
exclusion (including an appeal hearing or review) at the request of a
parent; and

« in respect of mainstream Academies only; subject to the Company's
obligations under clause 31 of this Agreement relating to an
agreement with the LA on the flow of funds following an exclusion,
the arrangements for money {o follow pupils who have been
permanently excluded from school does not apply.

03 August 2011 V.5
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

The Rodillian Multi Academy Trust

Company number

07990619

Date of Master Funding Agreement

TBC

Name of Academy

The Featherstone Academy

Opening date "1 September 2014
Type of Academy (indicate Sponsored
whether academy or free school)

Religious designation None

Wholly or partly selective N/A

Name of predecessor school
(where applicable)

The Purston E-Act Academy

Capacity number 450

Age range 11-16
Number of sixth form places N/A

SEN unit / Resource provision N/A
Land arrangements Version 2

(Version 1-7 or other)

Address and title number of Land

Purston Academy (formerly Featherstone
Technology College) Pontefract Road,
Featherstone, Pontefract and 182 Pontefract
Road Featherstone WF7 5AJ
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2C,2D Only applies where the academy has an SEN X
unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

2M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has | X
not been designated with a religious
character

2.Y Clause applies where an academy was X
previously a VC school or foundation school |
designated with a religious character

2.Yc) Sub-clause applies if the academy is X

designated with a denominational religious
character — CE etc. rather than 'Christian’
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Clause No. | Descriptor Applied | Not used

3.A-3.F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.6 Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3. Clause only applies to full sponsored and X

intermediate sponsored academies with
approved Academy Action Plans

3.J Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

5. Clause only applies to sponsored academies | X

5K Clause applies to free schools and may be X
applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

o.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are
not): N/A
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and The
Rodillian Multi Academy Trust is supplemental to the master funding
agreement made between the same parties and dated 1q Augujk 2014
(the "Master Agreement’).

Definitions and interpretation

1.B Except as expressively provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C The following capitalised words and expressions will have the following

meanings:
“The Academy” means The Featherstone Academy.

“Termination Notice” means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.
The Academy

1.F The Academy is a Sponsored Academy as defined in clause 1.4 of the Master

Agreement.

1.G The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.

1.H The Academy Trust will open the Academy on 1% September 2014.

July 2014 v2



11 Not used

2. RUNNING OF THE ACADEMY

Teachers and staff

2.A  Subject to clause 2.4 of the Master Agreement and 7.A of this Agreement (if
used), the Academy Trust may, in accordance with any relevant Guidance,
employ anyone it believes is suitably qualified or is otherwise eligible to plan
and prepare lessons and courses for pupils, teach pupils, and assess and

report on pupils' development, progress and attainment.

¢S
2.A.1 Notg used

Pupils

2.B The planned capacity of the Academy is 450 in the age range 11 — 16. The

Academy will be an all ability inclusive school.
SEN unit
2.C Notused
2.0 Notused
Charging
2.E Notused
Admissions

2.F  Subjectto clauses 2.K— 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes") and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with

equalities law. Reference in the Codes or legislation to “admission authorities’

will be deemed to be references to the Academy Trust.
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2.G

2.H

2.1

2.J

2.K

2.L

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and
previously looked-after children.

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:
a) any personal details about their financial status; or

b) whether parents are serving in the armed forces (of any nation),
stationed in England, and exercising parental care and responsibility

for the child in question.
The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:

10
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2.M

2.N

2.0

2P

2.Q

2.R

i. following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will
consult the Academy Trust; or

i. where in relation to a specific child or children the Academy
Trust has failed to act in accordance with the Codes or this
Agreement or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

Not used
Not used
Not used

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy

11
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Trust and the LA in whose area the Academy is situated in reaching a
decision.

2.5 The Office of the Schools Adjudicator (“OSA™) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy's admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible.

2.T Notused
Curriculum

2.U The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

2.V The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and "religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.X.

2.W Not used

2.X  Subject to clause 2.V, where the Academy has not been designated with
a religious character (in accordance with section 124B of the School
Standards and Framework Act 1898 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed

12
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2Y

2.2

2.AA

3.

syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any
Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D.Not used.

3.E

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as

13

July 2014 v2



that used by the relevant LA for determining the budget of the maintained
Predecessor School.

3.F For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

3.G Notused

3.H The Secretary of State recognises that if he serves a Termination Notice or a
Termination Warning Notice, or otherwise terminates the Master Agreement,
the intake of new pupils during the notice period may decline and therefore
payments based on the number of pupils attending the Academy may be
insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

Other relevant funding

3.1 The Academy Trust may apply to the Secretary of State for financial
assistance in relation to proposed redundancies at the Academy. In response
to such an application, the Secretary of State may at his discretion agree to
meet a proportion of the Academy Trust's costs arising from the inclusion of
academies in the schedules to the Redundancy Payments (Continuity of
Employment in Local Government) (Modification) Order 1999. The Secretary of
State may agree to meet the costs of an employee’s prior eligible service,
being service before the Academy opened, but the Academy Trust must meet
the costs of service after the Academy opened. The Secretary of State’s
financial assistance in this respect will only be available in the first fwo years
after the Academy opens.
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3.J The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment will
be agreed on a case-by-case basis. The Academy Trust must not budget for
such a payment unless the Secretary of State confirms in writing that it will be
paid.

Carrying forward of funds

3.K Any additional grant made in accordance with clause 3.H, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.H cease to apply or the Academy closes.

4. LAND

Version 2: existing leasehold site

“Land” means the land at Purston Academy (formerly Featherstone Technology

College) Pontefract Road, Featherstone, Pontefract and 182 Pontefract Road

Featherstone WF7 5AJ , being the land registered with title number YY9249
and demised by the Lease.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord™) under which the Academy Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

4.A The Academy Trust must:
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a) within 28 days after signing this Agreement, apply to the Land Registry
using Form RX1 for the following restriction (the “Restriction”) to be

entered in the proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

b) take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has

been registered;

d) if it has not registered the Restriction, permit the Secretary of State to

do soin its place; and

e) not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.

Obligations of the Academy Trust

4B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C  The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord.

4.0 The Academy Trust must not, without the Secretary of State's consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent
under the Lease;
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b)
c)
d)

e)

grant any consent or licence; or
create or allow any encumbrance; or
part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4E The Academy Trust grants and the Secretary of State accepts an option (the

“Option”) to acquire all or part of the Land at nil consideration. The Secretary

of State may exercise the Option in writing on termination of this Agreement. [

the Option is exercised, completion will take place 28 days after the exercise

date in accordance with the Law Society's Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4.F The Academy Trust:

a)

b)

July 2014 v2

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust, and
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d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.
Property Notices
4.G |f the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for

about it;

c) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H |f the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy i,

including timescales where appropriate.

4.1 After notifying the Secretary of State under clause 4.H, the Academy Trust

must:

a) promptly give the Secretary of State all the information he asks for

about the breach;
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b) allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or
prevent the breach.

5. TERMINATION

Termination by either party

5A

Either party may give at least seven Academy Financial Years' notice to
terminate this Agreement. Such termination would take effect on 31 August of
the relevant year.

Termination Warning Notice

5B

5.C

The Secretary of State may serve a Termination Warning Notice where he
considers that:

a) the Academy Trust has breached the provisions of this Agreement or
the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline.
A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees to undertake the specified action.

19
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5.D

5.E

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under
clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5F

2.G

5H

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the
date specified in the notice; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.
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5.1

If the Chief Inspector gives a notice referred to in clause 5.F to the Academy
Trust within two years after the Academy opened, the Secretary of State may
only serve a Termination Warning Notice under clause 5.F if:

a) the Chief Inspector has held a monitoring inspection under section 8 of
the Education Act 2005 later than two years after the Academy
opened; and

b) the Chief Inspector considers that the Academy is not making enough
progress towards the removal of the designation referred to in his

notice.

Nothing in this clause prevents or prejudices the Secretary of State exercising
any other rights arising from or under this Agreement (including, for the
avoidance of doubt, any rights under clauses 5.B to 5.E).

Termination by the Secretary of State

9.J

5K

5L

5.M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used
Not used
Not used
Not used

Not used

Funding and admission during notice period

5.P

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.
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5.Q If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R  The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

5.8 Ifthe Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent {(and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement at the end of the then current Academy Financial Year.

5T  Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5
must specify:

a) the grounds upon which the Academy Trust’s opinion is based,
including:

i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has
received;
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ii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget").

5.U Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

5.V  If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert") for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).

5.W The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.

5.X  The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professicnally familiar with the
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5Y

issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before to the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.2

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;
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b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a
nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a} is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original
financial contribution made by HM Government..

5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement
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6.8

Except as expressly provided in this Agreement, all provisions of the Master
Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

Not used
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This Agreement was executed as a Deed on 2014

Executed on behalf of the Academy Trust by:

.............................

-----------------------------

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

.............................

Duly Authorised
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ANNEXES

7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

“Statement of SEN" means a statement made under section 324 of the Education
Act 1996.

7.A  Clause 2.A does not apply to anyone whom the Academy Trust appoints as
the Special Educational Needs Co-ordinator under section 317(3A) of the
Education Act 1996, who must instead meet the requirements in Regulation 3
of the Education {Special Educational Needs Co-ordinators) (England)
Regulations 2008 .

7.B  The Academy Trust must comply with all the duties imposed on maintained
schools, with regard to pupils with SEN and disabilities, in:

a) Part 4 of the Education Act 1996;

b) The Education (Special Educational Needs) (Information) Regulations
1999;

c) The Education (Special Educational Needs Co-ordinators) (England)
(Amendment) Regulations 2008.

7.C  Where a child who has SEN is being educated in an Academy run by the
Academy Trust, those concerned with making special educational provision
for the child must secure that the child engages in the activities of the school
together with children who do not have SEN, as far as is reasonably

practicable and is compatible with:

a) the child receiving the special educational provision which his learning
difficulty calls for;

b) the provision of efficient education for the children with whom he will be

educated; and

c) the efficient use of resources.
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7.0 The Academy Trust must ensure that its Academies’ websites include details
of the implementation of their policies for pupils with SEN; the arrangements
for the admission of disabled pupils; the steps taken to prevent disabled pupils
from being treated less favourably than other pupils; and the facilities provided
to assist access to that Academy by disabled pupils (disability as being
defined for the purposes of the Equality Act 2010).

8. ADMISSION OF PUPILS WITH SEN AND DISABILITIES

8.A The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

8.B Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

8.C If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its
decision.

8.0 The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA.
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8.E

8.F

8.G

8.H

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal (Special Educational Needs and Disability).

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal's decision will be binding, even if it is different from that of the
Secretary of State.

Where it has been determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.

Clauses 7.A to 8.H only apply insofar as the relevant provisions of the
Children & Families Act 2014 relating to SEN and disability do not apply to

Academies and Free Schools.
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